
1

Amendments to Malaysia’s Employment Act & Content Code

Note: This article is only intended for general reading. Under no circumstances is it to be relied upon in substitution for specific advice on any issue(s) that may arise relating to its 

subject matter.

September 2022

Effective 1 January 2023, significant changes will 

be made to the Employment Act 1955 which any 

companies seeking to set up a business in Malaysia 

should take note of. The Employment Act previously 

applied to those earning RM2000 and below and/or 

to a specific category of employees. However, some 

clauses would be inapplicable to those earning more 

than RM4,000 per month except for blue-collar 

workers.

Commencing 2023, employers seeking to hire foreign 

labourers must acquire prior approval from the 

Director-General instead of just furnishing particulars 

of employees. Where foreign employees are dismissed, 

the employer must notify the Director-General within 

30 days after the date of termination. Besides, the 

Employment Act held that forced labour is prohibited, 

and any employer who commits such offence would 

be fined an amount not exceeding RM100,000.00 or 

imprisoned for a term not exceeding two years or 

both. In regard to working hours, it will be reduced to 

45 hours per week (instead of 48 hours currently). If 

employees are required to work more than 45 hours, 

overtime rates would apply. 

Employment (Amendment Act) 2022

The amendments further protect women’s rights by 

stating that pregnant employees must not be dismissed 

for illnesses related to pregnancy unless the dismissal 

is due to misconduct, wilful breach of contract, and 

closure of the company. Pregnant women would also 

be able to have 98 days of paid maternity leave (instead 

of 60 days currently), to aid working women in their 

post-delivery recovery. Besides that, the Employment 

Act allows working fathers to take seven consecutive 

days of paid paternity leave if they have worked for 

the same employer for at least a year and have notified 

their employer about their wife’s pregnancy at least 30 

days before the expected delivery date or as soon as 

possible after the delivery of the baby. These changes 

in maternity/paternity will consequently impact 

employers’ profit margins.
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Apart from the Employment Act, the Content Code 

(“Code”) which applies to all content over the 

electronic networked medium (e.g. broadcasts on 

the television, radio, and the internet), has been 

amended and took effect on 30 May 2022. The Code 

expressly states that certain online guidelines are now 

applicable to online service providers, and they cover 

all content initiated, uploaded, distributed, or made 

available online in Malaysia. Furthermore, operators 

of online marketplaces will now have to adhere to the 

advertising guidelines under the Code. The scope of 

those who fall within the meaning of “operators of 

online marketplaces” has also been widened to include 

authorised individuals, groups, or companies that 

market goods or services at an online marketplace.

The amendments of the Code have also brought 

about changes to how goods and services should be 

advertised. For example, advertisements featuring 

paid influencers and virtual influencers (computer-

generated characters or avatars) to endorse products 

and services must explicitly disclose this fact so that 

this marketing technique would not mislead consumers. 

Advertisements of alcoholic beverages over electronic 

mediums besides television and radio are permitted, 

subject to certain regulations and restrictions. 

Furthermore, to improve consumer protection, further 

requirements and restrictions regarding advertising 

claims, testimonials and pricing have been established.

Content Code 2022

Any entity that seeks to set up a business in Malaysia 

should be aware of the changes in the legislation as 

they directly affect the employment and termination of 

employees and the non-compliance of these rules and 

regulations may lead to severe penalties.

Conclusion
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